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Ron,
| sert tvis earliar today and twas retumed, I'm trying agan.

Dan

Fram: Dan Mualler [maito dmuslier@eourt state.lus]

Sant Friday, May 27, 2011 922 AM

To: 'medemott@oglecounty.arg’; hrandenburg_S29@yahog.com'
Cc “Jacque Huddlaston', 'Dawn Rubic'

Subjact Ogle County e-Guilty Applicaton Response Follow-up

Dear Clark Ron McDemmott and Le Ann Brandenburg,

| have reviewed the respansas provided to us by Rock Vallay Cellege (RVC)
(attached). There appears to have been some misunderstanding of aur
postion on saveral of the issues or how our response was intended. |n

all, there were seven (7] areas to which a response from us was requested
In some of the responses, there was agreement to a recommendation and
some requested additional informaton Each of RVC's requests far
respanse is provided balow, along wih our response ard follow-up. It may
bo better served to have a leleconference or joint meeting to mare fully
explom concepts and discussion. We will make ourseives available far
such a follow-up at your request

#1 "In all places on the form where it says 16 or 17 years old, they would
like it to uniformiy changed to "under 1B years of age™

Response: RVC agrees with this request. Further, they suggested

additional language to make tha point clear. As you are aware wo cannat 0 (- i
give legal advice, howaver the language that we sug gested regarding age f W %.0
Somes from the Code of Comrections [730 ILCS 5/5-6-1(n)]. The additional ‘D 07\
language suggested, "at the tme your traffic ticket was issued"” doas not / . [
appear in that statute. Instead, the language reads, "The provisions of ‘\; w )
paragraph (c) shall not apply to any person under the age of 18 who

commits an offense against tratfic regulations goveming the movement af

vahicles " It appears the General Assembly preferred the word

"eommits” over "at the ime of your traffic ticket. .. " Froma

layman's point of view, apparently, either would be sufficient, but |

lave that up to your local preferance

The passage of the GDL hcense statute was not the reasoning for the
larguage regarding the under 18 years of age dnver

#2 “On page 6, thay would ke "the threat of the penalty of penury to \YJ o
be ehminated complately. Their legal advisors stated that tis on the {j g f(U(
tcket but should not be on the form.

cannat give legal advice, our response Is administrative, only. With the

creation of Rule 528(c), at the request of the Conference of Chief Circuit

Judges, the Supreme Court allows an individual to request court {
supenvsion via a mail-in request in canjunction with his/her plea of

quity. Tha Rule does not indicate that the requast may or will resutt in

SEA
Response RVC requested additional clarification on this issue. Since wo ,./;,\ J H
T
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a charge of perjury (a Class 3 felony) upon a false statement of prior

| dsposition of supendsion. The Conferance understood that marny

. defendants do not fully understand the impositon of supenvision, or the

| termn and what it means. Instead, the rule provides, "I the accusod fails
to file a certficate of successiul completian an or before the
termination date of the supenvision order, the supenisian shall be
summanly reveked and conviction entered . Elevating a possible
misunderstanding of the term "supervision” to a Class 3 offense was naver
intended to our knowledge,

Further the Traffic Safety Program Standards (attached) adopted by the
Conterence of Chef Circuit Judges, effective 2/15/2008, provide that “1,
Mo person shall be accepted into ther program by a schoal if he or she

has beenthrough a 529(c) program, or any other traffic safety program
authoreed by a Circut Cowrt, for an offense committed wathin the prior
twelve (12) months.” 1tis our understanding that the intent under the
Standards is that the school should perform a check in whatever manner
available 1o them to assure complance. and nat necessarnly rely solaly
upon the application of a registrant.

| Inthe attachments to the responses from RVC, itis noted that the

| varification by the officer attached such language, and carectly notas

| thatitrefers to justthe officer. Itis our understanding that the

Conference included that language as it serves as a complaint to which the
officer must "verify” the violation, which would be required priar 1o a
warrant being issued. Therefore, it was incorporated into the citation

for legal purposes

#3 "they also have anissuo wih the statement that if you are under 21
you can'l take the on line class™

Response Qur concam ar commant was to the confusian that may be caused
with thes reference. espacially for those violators outside of your

sgrace area We agree that itis up to the local court {inthis case 6\ “,L
Cgle County) to setihe requiremeants of the program, ncluding a Fanh W )
requirement af using in-class or on-ine training. Both are provided for ;\F) Vv 'r"
inthe Standards adopted by the Conference, Our concam was hmited to J K \t}“’
the "plain Language” imitaton to thase 21 or older for on-line not being ‘ﬂ\ "w "'1 )

able to take anon-ine class withowt regard 1o cther possible programs ™ E\k' h\"' -J"h
outside of Rock Valley. This lanquage reference 1o 21 year old divers X e ( v
first appeared in the amended application prowded in November 2010, and ,{V"* g{G ‘,9
was not in your original form or application provided previously. 11 it i \“

is the court's desire to limit your program, permdt violators to take the ?\ ) L? N

class onling in other senace areas. our nole was that t may need to be ob"'
addressed in tho matenals. Additonally, the Standards do not preciude a h

wolator under 21 frem taking an on.line class, norwas |t specified in X

our email response of March 1, 2011, b

A4 "instead of the date of the vislation, thay state legally it shouid
state from the disposition datie”

) 56 ig

Response As also noted in the response to #1, the Administrative Office

15 net autharized to give legal advice. Our posisan is one of concern ¢ .r\ A

that under the program tha vialator's dispositon is occuming prior o [;’ NS '

the entry of the court's judgment e g - Date of Arrest 5/1/2011. plea of ) \;ra Con G
quilty received and antared an 701/2011, with a disposition of supervision e ,\ o ‘
for 180 days from date of amest (5/1/2011). This example appears to Vi 'V
impose the dispositan af supenision B0 days pnor to the violator's plea ?

of gualty, for which the violator “technically” only serves 120 days of

shinaragian from the date nf disnnsition whicrh s entered an the data af
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plea. Unlass the courtis entering all of these judgments “nunc pro
tunc,” predating the disposiion prior to the date of plea would appear to
b inapproprate

There also appears to be some confusion as to the imposition of
disposition and the ime period from which to measure eligibility.
Disposition is clear — the date of plea. The measurement of eligibilty

s based upon concurrent reasoning of Standards and statute. The
Standards restrict the imposition of supenvsion under Rule 529(c) to an
offense committed within the prior twelve {12) months (see balow). The
statula imits the application of paragraph (¢) of the Code of Corrections
to the arrest and where the defendant has not bean assigned court
supenasion on "2 occasians. The pravisian inthe Standards is within
the imit of the statute. The measuremant of aliqibilty 15 measured from
the date committed by Standard and the date "charged” in the statute, In
either case, this date is known and part of the case recornd as the Date of
Arrest andlor the Filed Oate. The use of the Date of Amest or Offense is
similar to how the Secratary of State measures pnor offenses. For
example, you are alowed three mowving violatons in a year, which the 305
meaasures from the date of ciation regardiess of disposition The same
appoars to be vahd here,

Supreme Court Rule 528(c), Traffic Safety Program Standard

1 Mo perscn shall be accepled into their program by a school if he or she
has been through a 52%(c) pregram, ar any other traffic salety program
authonzed by a Circuit Court. for an offense committed within the pnior
teelhve (12) manths.

730 ILCS 5/5-6-1(k}

(k) The provisions of paragraph (c) shail not apply to a defendant charged
with violating any provision of the lllincis Vehicle Code or a similar
prowsion of a local ordinance that govems the movement of vehicles if,
within the 12 months preceding the dato of the defondant's amest, the
defendant has bean assgned court superasion on 2 oceasians for a
victaton that govems the movement of wehickes undear the Hlinos Vahicle
Code or a similar provision of a local ordinance. The provisions of this
paragraph (k} do not apply to a defendant charged with violabng Sectan
11-501 of tha [linois Viehicle Code or a similar provision of a local
crdinance

#5 "they state the statute does not allow for the statement of "enclose a
self addressed stamped emvelope for the retum of your driver's licanse”

Respanse. There are varying provisions within statute, some prowding for
tha clark to be provided with postage or a self-addressed stamped
envelopa. However, under Rule 555, provided bolow, the clark shall mail
1o the defendant any drver's license or bend certificate deposited in

lieu of bail. While the clerk may be authonzed 1o receive cost of

maling on other matters, such as child support payments, the rule does
not provide for such a “cost of mailing,”™ however, the clerk is directed

to mal the posted document to the defendant. If this iz a requirement of
the TSP and the violator does not provide the cost, the clark may not
return the document as required by Supreme Court Rule,

Rule 555
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(b} Witten Plea of Guity. |n any case that can be disposed of on
awntten plea of guity without a court appearance under Rule 528,
the defendant may submit his witten plea of guity and pavy the
prescibed finos, penaltes and costs to the clerk of the circuit
court of tha county in which the vialation occurred not earher
than 10 court days aftar arrest, and not later than 3 count days
before the date sot for appaarance, unless the clerk waivas these
tme hmits |f cash bail was posted. the clark shall apply the
amount necessary to pay prescribed fines penaties and costs. If a
driver's license or bord certificate was deposited, the full
amaount of the prescribed fines. penaltties and costs must be paid to
the clerk. Upon recaning payment in full, the clerk shall unless
othermse provided by law return the driver's license or band
certficate o the defendant. A wnttan plea of guilty may be
mailed to the clerk of the circuit court of the county in which the
vialation occurred. If the plea is accompanied by the full amount
of the prescribed fings, penalties and costs, the clerk shall mail
to the defendant any driver's license or bond certificate
depostad in heuw of bail,

Further. Section 110-12 of the Code of Ciminal Procedure, any defendant
admitted to bail is required to provide in writing any change of address
within 24 howrs to the clerk of the court This is an abbgation of the
defendant and not a comenience. Withaut such proper notce, the clork
should ba returning the bail document to the last known address of the
defendant

#5 "mmove bath are nonrefundable and state Traffic School fee is
nonrefundatile”

Response. Yes, the judgment is not considered semathing that is
refundable under any circumstances. A judgment would have to be vacated
by the caurt befors it could be refunded to the defendant. Rute 52%(c)
providas that the violator is respansible for the fees. Therefare, thera
needs to be notice that they are “non-refundable” as is noted in the athar
pregrams provded with these mesponses

#7 "they do not believe by statute you can charge mere for the on ling
course™.

Response: There is no concern on our part regarding the charging of
different fees for training by Rock Valley  The issue arose because only
ona fee could be accounted for in the e-Guilty Program, Because thero are
other feas, our suggesbons were to change all fees to a single foe, have
the fee collected at the college, or modify the application. Regardless

of the chosen mathad, the viclator has to have clear direction as to what
fees are applicable in order (o complete the process. [tis our
urdarstanding that the clark's vendor may be ready to offer some

agditional options to resolve this issue, a5 wall
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